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Jarvis, 
Knittle, 
McDonald, 
Mac Manus, 
Pope, 

Armistead, 
Field, 
Garrison, 

Terrell, 
Unshaw, 
Woods, 
w·oodward. 

NAYS-6. 
Lane, 
Simkins, 
Stinson, 

Bv JpavA, SPnator Harrison sent up 
the ·following comlllit tee r.-port: 

C01\BIITTEJ<; Roo;o.r. I 
AUSTIN, .January 21, 1887. ) 

Hon. 1'. H. IVheeler, l'resident of the 
f!e11at.e: 
Your Committee on Counties and 

Countv Koundaries, to whom was re­
ferred ·8enate bill No. Sil, an :wt enti­
tled "An act to establish and organize 
the county of Mills," have cousitlere~ 
the same and instruct me to report it 
back with recommendation that it do 
pass. HAHRISO:X, ch11irman. 

Rill read fir;.;t time. 
Senafo bill No. '13, a bill to be enti­

tled "An act to amernl Article 74ti, 
chapter 11, title 17, of the Penal Code 
of the State of Texas," was laid before 
the Senate, read second time, with un­
favorable comrnittee report, and, 

< ln motion of Senator 'V oods, 
'l'he c·ommittee report killing the bill 

was adopted. 
Substitute House bill No. Ii, "An act 

rnakincr an appropriation to defray the 
contingent expen;;cs of the Twentieth 
Legislature," was laid before the Sen­
ate in its regular order, read second 
time and paHHed to third reading. 

( >u motion or Senator \Vomls, 
The constitutional rule requiring 

bills to be read on three separate days 
was suspended, and the bill was placed 
on its passage by the following vote: 

AhPrerombie, 
Alien, 
Anuistead, 
Rell, 
Burge~s, 
Buruey, 
Calhoun, 
Camp. 
Claiborne, 
Davi~. 
Douglass of J, 
Douglass of G, 
Fie id, 
Frank, 
G>trrison, 
Glasscock, 

YEAs-31. 
(Jreg~, 
Harrison, 
Hnuston, 
Jarvi~, 
K1iittle, 
Lane, 
McDonald, 
Mac Manus, 
PopP, 
Simkin•, 
Stin•on, 
Terrell, 
un~haw, 
\Voocl~, 
Woodward. 

I 

NAYS-none. 

The bill was read third time, and 
Pass~d by the followinµ: vote: 

YEAS-31. 

Abercrombie, 
Allen, 
Armistead, 
Bell, 
Burges, 
Burney, 
Calhoun, 
Camp, 
Claiborne, 
Davis. 
Douglass of J, 
Donµ:lass of G, 
'field, 
Frank, 
Garrison, 
Gla~seock, 

Gregg, 
Harrison, 
Houston, 
Jarvis, 
Knittle, 
Law>, 
MeDmrnld, 
MacManus, 
Pope, 
Simkins, 
8ti11son. 
Terrell, 
Upshaw, 
\Voods, 
\Voodwarcl 

NA Ys-nune. 

By leave, Senator Douglass of .J P;ffer 
son introduced a bill to he entitled 
"An act to amend Article 500, title 15, 
chapter 3, of the Penal Code of the 
State of Texas." 

Read first time and referred to Judi­
ciarv Committee No. 2. 

Oi1 motion of Senator Terrell, 
Senator ~Houston was excused, on ac­

count of i111porta11t lmsines,.: from at­
tendance upon the Senate yesterday. 

On motion of Senator Garrison, 
Senator (HasHeock was excused from 

11ttenance to-morrow, on account of 
importance business. 

On motion of Senator Stinson, 
The Senate adjourned till 10 o'elock 

to-morrow morning. 

ELEVENTH DAY. 

SENATE CHAMBER, i 
AUSTIN, TEXAS, January 22, 1887. ) 
The Senate met pursuant to adjourn­

ment. 
Lieutenant Governor 'Vheeler in the-

chair. 
Roll called. 
Quorum present. -
l'rayer by the Chaplain, Dr. Smoot.. 
On motion of Senator Garrison, 
The reading of the Journal of yester­

day was dh;penst>d with. 
On motion of Senator Field, 
Senator Knittle was excused for to· 

day, on account of important bu~i­
ness. 

Onmotion of Senator Burney, 
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Senator Il~rrison was excused for 
two hour;,;, (•ll acr~ouut of sickness in 
family. 

Tim following communication from 
Dr. Frank Hainey, Superintendent of 
the Blilld Asylum. waH laid before the 
Senate and ordered printed. 

faSTITJ;TR FOR nn~ BLnm. l 
AL~TIX . .Ja11uary 22, 1887. f 

Hon. T. B. Whetler, Pre1:1ident of the 
&mat~: 
Pl<o>a~e do rue the favor to invitH thP 

houorn.hle 81·nator~, and the officers of 
th~ s,,n:~cr, t;i be pre~ent at a i"rnud 
coucert, at t '1is i1istitnrion. Saturday 
night tlle twenty-srcond. The impilH 
of the ~chool give tt•e concert for 
the ple:i~ur·~ of tbe 1twmbers of the 
Legbhitn;·e. who are tlwir guardians 
and friend;;. 'l'he pert'orn1.rnce wi II be­
gin at H o'ekck p. 1u., a1Jd theexerciseH 
will cou~i.,t of co1uie dialogues, pnetic 
rrcitat'ions, clas~ic antl cowic selecti(')rn; 
of vocal umsic, beautiful calisthenic 
exercit•e;, aud rPcital,; on the grand 
J>iP"' or;;an 'rhe !<treet cars run 
wnhin three blocks o! the im;titution. 

Yours reb~iecttull~·. 
FRANK RAINEY, 

:Snperintendent. 

PE'l'ITCONS AND l\IEMORIAJ,S. 

Ry Srm.tor Terrell, hy l'fquest: 
r .. titiuu from Cltizens of Dallas 

cou .. ty, 11r..tt>.ti11g agaiust the pas;;age 
of th.~ liucl>< t ~hop bill. 

Urder<'d to be hdd on the table. 

cmDIITTRE REPORTS. 

By Seuator Tt>rrell: 
( :ollnII'l'TEF. ROOl\I. } 

AUf;TIX, J annttry :.ll, 1887. 
I/tJn. 'l.'. B. lVhe~ltr, l'rei;ic/ent of the 

Seu.ntP.: 
:Sil'-You~ Jnc'lieiary Committee No. 

1, to whom was rPferred Se1mte bill No. 
2, "Au <tct to restore tho civil aud 
criminal jnrisd iction to the county 
court of Li\·e O,tk countv,'' have bad 
the same u ntler consideration, a•1d in­
struct me to reriort it back with the 
recommendation that it do pass. The 
bill Fee ks w 1 e;;tore the civil and criw 
inal jnri~uiction to the county court of 
Lh·e Oak county. 

Re8pectfully l'<nbmitted. 
TERRELL, Chairman. 

Bill read. first time. 
CoMllII'l'TEE Roolll, } 

AUSTIX, JANUARY 21, 1887. 
Hon. T. B. Wheeler, President of th" 

Senate: 
Sir-Your .Judiciary Committee No. 

1. to •.vhom waR referred SenatA b\\ 
No. 45, "An ar·t to amend an act en. 
titled 'an act to amend Articlfl 3602, 
chaptr~r 10. title 71, of the R"vised 
Civil Statutes ot the State of Texas, 
relating to the hiring of county con­
vict8," have bad the ~11me under cnn· 
sideration, and instruct Ille to rPport!it 
back with the ncowmeudation that it 
<lo pas>i. 

Thu bill 1'€eks to amend the law so 
that the miuiumu amount county con­
victs .;llall ba allowed will be twenty­
five ceuts per day rather than fifty 
cents per day a;; at prPsent. 

ReEpectf'ully tmhrnitt~d, 
TmtHELL, C'hairman. 

The bill was read 1ir~t time. 

Col\DllTTEF. lloo~r. } 
Ar~RTI:-.", .January:!!, 1887. 

Hnn. T. B. lVlletLer, Prt:;idtut of the 
Senate: 
Y1ar .Judiciary r.nmndth'e No. 1:to 

whic·l1 was I«·fel"i'C'd i'lPrmte l>ill No. !l, l'll· 
titlt•ll "An uct to a11iPIHl Arti<'lcs 1770, 
17'71, 1772, l77a, 17;; a11d 1·;tm of the 
RPvb<ed Ci\'il t->1n.t11tt»," h:n·e <·arefully 
eon•iderpd the sau1c>, and instruct rne 
tn report it ba<'k 'vith the reeomruen­
dati, •ll that it do not pa-s. 

'l'he bill >eeks to chauge the law reg­
ulatiug- esclwats. 

Respectfully ~uhmitted, 
TEHHELL, C'hairman. 

'fhe bill '.Vas read the fir~t ti1ue. 

Col\Dl11"L'E~: Hocnr, } 
A0sT1x, J:mna·y :.!O, 1887. 

Hon. T. B. WhetLer, P1 tsiclent of the 
Benate: 
Your Judiciary Committee No. 1, to 

whom was refnred St>wite l>ill :No. 4, 
an act p1,tit'ed · 'A.11 a<·t to :11ue11d A1-
til1le 3200, of the R1wisecl CiYil Sht­
ut"~." have f'arefully exa1ui11Pd the 
same, and insttll''t me to report it back 
with the recouuuend<ttion that it do 
pass, with the t'olluwin~ a!ll\ .. mlmt>nt~. 
'!'hf· bill proddes 1-ub1-tai.tiallv t!:at 
legislation shall uotrun agaimttowmi, 
citi1,s or couuties for adv~rse occu· 
pancy of htnds. 

TERRELL, chairman. 

Amendment No. 1, insert word 
"road" before "1-tre~t,'' in line 15. 

Awend1uent No. 2, inrnrt '\munty" 
after word "'city," in liues 16 aud 20. 

Hill read fir~t ti!.lle. 

CoR:HI'l'TKF. RooM, t 
AUS'l'IS, ,January :!0, 1887. f 

Hon. '1'. B. lVhethr, President of the 
Benate: 
Sir-Your Judiciary Committee No. 
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1, to whom ·was referred Senate bill 
No. 66, entitled "An act to amend Arti· 
cle Hilll of the Re,·ised ::;tatutes," have 
carefnllv examined the 8ame. and in· 
struct iue to rPport it bRck with the 
recommendation that it do paR~, With 
the following amendments given be­
low. 

TERRELL, chairman. 

l'eferred Senate bill No. 59, t9 be en­
titled "An act to prevent the impairing 
of the eflicacy or value of mort1n1ge and 
other contract liens by the death of 
the makers thereof, or of person" hol<l· 
ing the equity of redemption in such 
ease~.'" beg leave to ~ubu1it the follow­
iug minority report thereon: 

'l'he committee, by mmuimous vote, 
first amended the hill by !<triking out 

Amendment No. 1. Strike out all all that portion which provides that 
after the word "costs" in line No. 28, · the death of the rnortg»gor, or person 
an(! insert the following: "\Vhich ac- holding the fquity of redemption, 
knowledgment >hall be entered iu ~hould not revoke the power of i;;ale. 
writing on the dueket aud 8igned by It was thought that in crt~e of death 
the per~ons hind ing tllP1t1st>lve;; as sure- the mo rt g-nge debt 8hould be enforced 
tie><; pro\'ided, no snrh F.tay of execu· in the probate <·ow·t. A majority of 
tion ~hall he granted unless the party the counnitree dPi'i<lPd to n·port ad­
applying therpfor shall first file with VPr>(•)y on the hill tlrnH amended, and 
the jus11ce an affidavit in writiri~ that it is upon the a1uPmied bill that this 
he ha1-1 not the rnonPy in whieh to pay minority report is 1Jasr0 d. The o\.JjPct 
such iurlgment, and that the enforce- 1,f the bill is to repeal certain stat.utes 
meni, of· ~ame by execution prior to iu reference to the settleme11t of the 
thrf'e months would be a hard•hip estates of ,tecea"ed persons. which, It 
upon him and won Id <'au~e a sacrifice is true, ha,·e been iu force for many 
of hi~ property, which wo11hl not likely years, but whid1 I in 0111· opinion fire 
be caused should 1-aid execution be plainly violative of ri1'ht. imd jus-
stayed.'' tice. The statutes referred to have 

The bill was read the first time. the pffeet in certain ca,es of rendering 

CO.MMITTEE ROOM, t 
AUSTIN, January 21, 1887. I 

Hon. '1'. B. Wlleeltr, Pri:sident of the 
Senate: 
Sir-Your Judiciary Committee No. 

l, to whom waK referred Senate bill 
No. 59. a bill to be entitled "An act to 
prevent the impairing of tbe eflicacy or 
value of mortgages or other contract 
liens by the death of the milkers 
thereof, or by ·1he death of the persons 
holding the equity of redemption in 
such lawR," have carefully considered 
the same, and a mnjority thereof in­
struct me to report it back with the 
recommendation that it do not pass 
The bill sPeks to change the exist.ing 
law so tha.t allowances to the widow 
and children, and for funeral expemes, 
and expPnses of the last sickneRs of the 
husband, shall uo longer have priority 
over mortgages 0l:ecuted by the hus­
band. 

Respectfully submitted. 
'1'¥.RHHLL. chairman. 

Bill read first time. · 
Senator l\fcDonald submitted the 

following minority report: 

Cm\lMITTEE RooM, l 
AUSTIN, .Tanw1ry 22, 1887. j 

Hon. T. B. Wlteeler, Pre11ideut of the 
Senate: 
The under~igned minority of Judi­

ci'lry Committee No. 1, to whom was 

absolutely worthless or i,:rPately im­
paring the value of a mortwage or 
other lien that might liave been per­
fectly good wheu given. This ouly 
occur8, of course, in insolvent estate~, 
and re;u\ts from the operation of tlwse 
statutes in making a classi-
fication of claims and fixing 
the priority of payment be-
tween them and also in providing for 
au allowance in money or an amount 
sufficient to support the widow aud 
minor children for one year, and in 
providing for an allowance of money 
in lien of a home~tead and other ex· 
emptPtl property in ca!';eS where the 
~ame do not exist in ~pecie The chims 
that are given a preference oYer a 
mort~nge debt by these Statut,·s are 
tho8e iucurred for funeral expen~es, ex­
pense~ of last ~ickness, expeuses or ad· 
minbtration, a11d expense~ incurred in 
the preservation, rnle-k• eping and 
nrnnagement of the estate. The~e 
claims alone might, in an imaginable 
Casio., absorb the whole estate and leave 
nothing for the rnortg1:1ge debr, hut 
when to tlwir sum are added a 
monied allowance for· a year's 
~upport for the widow and rni11or 
children. and a monied 8ul·stitnte for 
a honH·stead and other ex .. mptt·d prop­
erty, all of which may be raised by a 
rnle of the Ill ortgaged property and 
paid in prefereuce 1o the mortgage 
debt, the precariousness of a mortgage 



SENATE JOURNAL. January 

or other rncnrity in Texas beromes 
apparent. 'l'he bill seeks to remedy 
this evil, and to make a mortga:i:e or 
other contraC'c lien what it purports to 
be, and what. it i;; iu all other States 
and countries except Texas-an abso­
lute and uuconditional ~ecnrity that 
really Eecnres. 

\Ve think 8. mortgage debt occupies 
a~ higl;l ground, and is entitlf,d to as 
much consideration, as a v1-1ndor'b lieu, 
which fa exc~pted from the operation 
of the statute>1 referred to. The lend 
ing of money on the faith of property 
i8, in the forum of conscience and 
equity, as sacred and inviolable a con­
tract ag outr.ght purchase aud pay­
ment. Yet the one is violated and the 
other is not. 'l'he logic of tbe~e 
statute.-; comrs to this: The ereditor's 
property is deliberately appropriated 
by law to pay tlie doctor, the umlflr­
taker, the administrator's and offi­
cer's fees, the year's allowance 
for the widow and minor chil­
dren, aml a substituted allowance 
of money iu the place of a homestPad 
aud othPr exempted propertv. Any 
balance rernarniug- i~ returned to the 
creditor. 

'Ve believe !ht> principle involved in 
thfl bill is rig-i1t, and that it ought to 
become tlw law. 

By Senator Frank: 

l\IcDOXALD, 
HARRISOX. 

lJoxDIITTEE Rooxi, I 
AlISTI::\", .January21, 18tl7. \ 

Hon. 1'. B. Wfletler, President of th6 
Senate: 
Sir -Your Cou1mittee ou Engrossed 

Bills have carefully »xamined and com· 
nared SPr1ate uill x o. 21, being "An 
act to ameud an act. to amend Article 
4, title 2, of tlie B.evi~ed Civil Statutes 
of the Sfotf, of •rexas," npproved 
1\Iarch 31, 18':;), c>oncl'rning the admin­
i!-tration of aflid:.1.vits, oaths aucl 
amrmations, and find the same cor­
rettly engrnG~ed. 

FRA.NK, chairman. 

Co:u:1rrTTEE Romr, t 
Ausnx, .January l!l, 1887 f 

Hon. 1'. B. Wheeler, Prtsicleut of the 
Sena.~e: 
8ir-Your Committee on E11grm•secl 

Bill;; have car1•fully PX:nniJJed a1id com­
parfd t'enate bill No. 18. being 1 ',\11 act 
to <leline and fix tlw li:tbility f'f joiut 
obligo1·s and tlieir estates," aud fiucl the 
same cvrrectly enp-1·0,;;c<d. 

FRANK, chairman. 

By Senator Allen: 

CoxD!ITTRJ<; Rooxr, } 
Au,.;TIN, .January 21, 1S87. 

Hon. 'P. B. lV!teeler, .Pre~idtut uf the 
Senate. 
t->ir-Your Committee on A!!ricnltural 

Affair~, to whorn was refe1r ... cl SPuate 
bill Xo. 5~, tl•e same beillg a hiil to be 
entitled "An act to pro\•id1-1 for the 
SPp>tration of partition or Adjiiining 
feucP;; and to prernribe a violalion of 
the provision~ or this acr," h·tve care· 
t'ullv e:rnmimd the MllllP. aud instruct 
me to report it back with tlrn recc•lll­
mendation that it do p:->.,F, with the 
followilll-'{ a.11iend11JPllH<: 1. A111eud by 
inserti•:ig atter the word "laud,'' iu lai:;t 
line of oection 2, •·:wcl any per~on fail­
ing to comply with tirn 1 rovisions of 
this St'dion shall be fiu~d in auy sum 
not ]Pss thau teu dollars norrnore than 
fifty dollars." 2. Arnelld by i11serting 
after the word "penmn," on ti sr, liue, 
seconrl page, origiual bill, t be f, 1llow­
ing: "Shall give notiee in writing." 

All of which is respectfully 8Ub­
mitted. 

.ALLEN. chairman. 

By E·enator Buruey: 

COl\I'.\llTTEE HOO:\T, t 
An.;Tr;.;, January 21, 1887. f 

Hon. 'P. B. Wheeler, Presid:mt of the 
Se1wte 
Yorn: Com1.,1itteP. 011 Puhli" Printing, 

to whom was ref~rre•l resolu1io11 by Seu· 
ator \Vood>< in relere11f'e to the dPlay in 
printing- I st of till• standing rouuuit-

C03I:IIITTEE Hoo'.\r, t tees of the SenRte, Senate hills and 
Am:n~;, .January 22, 1887. f Jounmls of the SPuate. would 1e~1wct-

Hon. T. B. Wheeler, President of the fu!ly repor~ that th~y have had rnme 
Senate: under con•hforation, a.ud in;;truct me 
Nir-Your Committee on Engro~serl to report as fullows: 

Bills bave carefullv examined and In pur,rnrnce of Haid resolution we 
cornpared s~n1-1.te hill No. :w bein~ au have in<J.uired into the cause ot the cte­
ac•t to !Je P11ti leu ".\n a,.t to rept'Al lny iu furnishing the Jou1nal ot' the 
chapter 4fi of the General Laws of the Senatf>, and tinrl the ~arne to he dne to 
81ate of •rexa•," nwi approved l\farch a mbunrlerht.andi11~ ou the pnrt. of the 
l.i, A. D., 1881, a11d fiud the rn1ue cor-

1 

State printers as to the tilllf' wheu they 
rPcHly engros;ed. were to deliver said .Journal-; also that 

FRANK, chairman. , the ~aid printers iuforrned the mnn-
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mittee that from and after this date 
they will furnish same by 8:30 a. m. 
o'clock each day. 

!n regard to the delay of the print· 
ing of the bills, we find the same to be 
partly due to the fact of the delay in 
delivering said bills to said State 
Printers, anti that all bills now in the 
hands of the printers are printed and 
ready for del!vt'ry, and that all hills 
will be printed as soon as hamk-d in. 

The colllmittc>e would also further 
report that the delay in printing Ji~ts 
of standing committees was due to the 
fact that the printer authorized to do 
such work has not been furnislH'd with 
paper by the State Printing Board; 
but that he will at once furnish 100 
copies of lists of connnittees. 

All of which is respectfully sub­
mitted. 

BURNEY, chairman. 

By Senator Calhoun: 

COMMIT'l'ER R00:\1. ( 
AUSTIN, January 20, 1887. f 

Hon. T. B. Wheeler, President of the 
Senate: 
Sir-Your committtee known as 

!Special Drouth Rdief Uounnittee, to 
whom was referred Senate bill No. 74, 
entitled "An act to relieve tlrn drouth 
sufferers of 'l'exas, and to make an ap 
propriation therefor," have carefully 
examined the same, and faid committee 
irrntruct me to report the same back 
with the accompanying substitute, an.I 
recommend that said substitute do 
pass. 

Said committee further recommend 
that one hundred and fifty copies of 
the substitute be printed for the use of 
the Senate. 

All of which is respectfully submit­
ted 

CALHOUN, chairman. 

'£he President gave notice of the 
signing of S. H. B. No. 5, "An act 
making an appropriation to pay the 
contingent expenses of the Twentieth 
Legislature." 

On motion of Senator Abercrolllbie, 
Senator Pope was excused till 11 

o'clock to-day 

BILLS AND RESOLUTIONS. 

By Senator Claiborne: 
1-tesolution in regard to the erection 

of a mechanical and agricultural col­
lege for colored youthe, frvw citize1~s 
of Galveston. 

To the Senate and Hvuse of Repre· 
sentatives of Texas in Legislation 
assembled: 

PREAMBLE AND RESOLUTIO:NS. 

\Vhereas, 'l'ne colored people of the 
State of '£exas stand gr<'at.ly in need ot 
scientific instruction iB agriculture and 
the induo;trial arts, aml ar~ ~hut out of 
all means of acquiring such know ledge; 
and 

\Vherea$, The Constitutional con 1'en­
tion of 187(i, composed of ~uch dbtin­
guished citiZPllB of our State as t.he' 
Hon. L. S. Ro~s. present executive; 
Hon. John H. Reagan, Hon. FJ.td10r 
b. t:;tockdale, Hnn. \V. P. Ballinger, 
Hon. G"orge McCormick, Hon. Marion 
Martiu, Hon. C. S. \Vet--t, Hon. John 
Henry Brown, Hou. N. H. Daru.,11, 
and a host of other distingui,hed citi­
zemi, authorizes and direct" the Legis· 
l"turo to establish an agricultural and 
mechanical college, so ttiat that the 
colored people might acquire ~uch 
knowledge; and 

;WhereaH, The Fifteenth Legi~lature 
recoguizipg the neces~ity of ~ucli an 
institution, and iu pur.-uance of their 
constitutional duty, did pHss an act 
entitled ''An act to establiish an 11g:.ri­
eultural and mechanical college of 
'l'exas for the benefit of the colored 
youth~, and to make appropriations 
therefor." (chapter 92. Approv.id Aug 
mt 14, 1876). Therefore, be it 

Resolved. '!'hat the present L'>c:isla­
ture is earnestly requested to make the 
IH'cessary appropriation to C'1rry into 
!:ffect the provisions of the law of 1876. 

Resolved, '!'hat the Senator and 
Represent'.ltives from this di~trict be 
resprntfully requested to use their best 
exertions to secure the paHsage of a 
suitable arpropriation to put into ef­
fect the law establishing an agricult­
ural and rnech:mical c 11 lege for the col· 
ored youths of thi~ State. 

DAVID GoomN, President. 
C. J. WARING, Secretary· 

Referred to ''ommittee on Education. 
By Senator Claiborne: 
"An act to amend chapter 2, Article 

560, of the Revised 8tatute~." 
Referred to Judiciary Committee 

No.1. 
And a bill to be entitled, "An act 

authorizing the lending of the depart­
ment school fund other than now 
authorized by law." 

Referred to Judiciary Committee 
No. 1. 

By Senator Camp: 
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A bill to be entitled, "An act to 
amend ATticle 318. chapter 4, of the 
Penal Code of the State of Texae." 

Referred to Judiciary Committe 
No. 2. 

By Senator Simkins: 
A bill to be PntitlPd "An act to 

amend Articles 3227, 3228, 3229, 3230, 
8231, 3232, i:l2il3, il234, 32;J5, 32il6, 3237, 
3238, and adriing thereto Articles 3228a, 
3228b and i.l228c; also substitutmg Arti­
cle 3239. and adding Article 3240, relat­
ing to the local option law . 
. The bill reqnireR a petition of one­
third of the qualifiPd voters for a local 
option election; requires prescriptions 
in printed forms, aud quarterly reports 
by physicians and dru~gists, and that 
the druggists F-hall have been two years 
in business prior to the adoption of the 
law; that the order declaring the re­
sult of the election shall bP conclusive 
in all local option trials; the law to go 
into force for three ymirs when adopted; 
the Comptroller t.o furni~h prescription 
books to clerk; and provided, further, 
that any objec~ion to the fairness anp 
right of the election shall be heard and 
determined by the court before declar­
ing result thereof, and a failure to carry 
a county election in any precinct or 
town thereof. 

Referred to Judicial'y Committee 
No. l. 

The morning call having concluded, 
and the hour tor executive session hav­
ing arrived, 

The Senate went into executive ses­
sion to consider the appointments of 
the Governor, 

IN '£HE SENATE. 

On motion of Senator Terrell, 
The result of the executive session 

was ordered spread upon the pages of 
the Senate Journal, and the Governor 
be notified of such action as follows: 

The Senate advi,,es and consents to 
appointment of W. L. Davidson of 
Gonzales to be Assistant Attorney 
General of Te:x.as. 

The Senate advises and consents to 
the appointment of W. P. Hal'deman 
to be ~uperintendent of Public Build­
ings and Grounds. 

· '!'he Senate advises and consents to 
the appoil:tment of Dr. J. J. Tobin, 
Judge Z. T. Fulmore, Dr. R. E. Grant, 
I. G Searcy and R. S. Harrison, to be 
Trustees ot the Blind Asylum. 

The Senate ad vises and consents to 
the appointment of Rev. T. B. Lee, 
Felix E. Smith, C. M. Rogers, B. C. 
Wells and Eel ward Christian, to be 

Trustees of the Deaf and Dumb 
Ayslum. 

'.rhe Senate advises and consents to 
the appomtment of RAv. R. K. Smoot, 
Judge A. M. J a,ckson, R. 1\1. CastlP111an, 
N. 0. Lauve and A. })effenban~h. to 
be Trustees of the State Lunatic 
Asvlum. 

By Senator Houston, by leave: 
A bill to be entitled ''An act to. 

create a geological survey of the State 
of Texas." 

Referred to Committee on State 
Affairs. 

By Senator Pope: 
A bill to be Pntitled "An act to 

amend Article 1(163, and repeal Article 
1064, Code of Criminal Procedure of the 
State of Texas." 

Referred to Judiciary Committee 
No. 2. 

By Senator Claiborne: 
"An sect to complete the 'State capi­

tol, furnish the same," ere. 
Referred to Commmittee on State 

Affairs. 
Senator Calhoun mo,·ed to take up 

substitute Senate bill No. 74, e11titled 
"An act. to relieve tbe c.lrouth sufferers 
of TexaR and to make an apprllpria­
tion th1~refor," and make it spe!.lial 
order for Monday after morning call. 

Ado med. 
By Senator }facManus. by leave: 
''An act to validate the purchase of 

certain sections of school lands by 
Pierce Johnson." 

Refer:red to Committee on Puble 
Lands s,nd Land Ofike. 

By Senator Claibourne: 
A bill to be entitl~d "An act to 

amend chapter 21, of an act of the 
called ses8ion of the Seventeenth LPg­
islRture entitled 'an act to furthPr pro­
vide for the ~upervh-ion and manage­
ment of the construction of the new 
State capitol huil<liug, and to make an 
approp1'1ation therefor,'" approved 
May;;, A. D., 1882. 

Referred to Committee on State Af­
fairs. 

l5y Senator Abercombie: 
A bill to be entitled '·An act author­

izing wills and tfstarnents and te!'ta­
mentory iustrarneuts of any character 
which have been probatPd ·in any 
other State or Territory of the United 
States, to be recorded as rnunimeuts of 
title to real property in this 8tate con­
veyed thereby." 

Referred to Judiciary Committee 
No. 1. 

On motion of Senator Clairborne, 
The Sergeant at Arms, Mr. Hennesy, 

was excused till Tue:;day. 
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On motion of Senator Gregg, 
'l'he Senate adjourned till 10 o'clock 

Monday morning. 

TWELFTH DAY. 

SENATE CHAMBER, l 
AUSTIN, TEXAS, January 24, 1887. f 

The Senat1l met pursuant to ad­
journment. 

Lieutenant Governor Wheeler in the 
chair. 

Roll called. 
Quornm present. 
Prayer by the Chaplain, Dr. Smoot. 
On motion of Senator MacManus, 
The reading of the Journal of Sat-

urday was dispensed with. 
E'euator Terrell asked to ha,•e the 

Journal corrected, to Htbbtitute the 
word ''limitation,'' for the word "iPg­
islation" in the report of Judiciary 
Committee No. 1, on Senate !Jill No. 4, 
on pttge 2, of the Journal. (Journal 
corrected.) 

S,·nc1tor MacDonald a~ked to have 
the Journal corrected to imbstitute the 
words "bill thns'' for the words "Jine 
two." in the minority report on Senate 
bill No. 59, in fourth li11fl from bot­
tom of page 2, and to btrike out the 
work "the" in fifth line trom top of 
page 3, :md to strike out the 
wort.! "nominal'' and insert the word 
"mo1iied" about half wav down first 
column of JJage a, in the s'ame report. 
(J our11al corrected.) 

'l'ht-se errors were all misprint~. 

l'h:TITIONS AND MEMORIALS. 

COMMITTEE REPORTS. 

By Senator Bell: 

Col\lllll'l'TEE Rom1, t 
AUSTIN, January 22, 1887. f 

Hon. T. B. Wheeler, President of the 
Senate: 
Sir-Your J udicimy Com mitt.Pe, to 

whom was referred 8enate hill No. 40, 
the rnme being ·'A bill to be e11t1tled 
an 'act to amend chapter 18 of the Re­
vise1! Civil Statutes', byaddingthereto 
Article 1379a, as to tillllg stMtement of 
foct; in ra•es on appeal,'" have c·are­
fully exflmined tlie ~ame, and ii•struct 
me to report it back to the Senate, 
with the ref'ornmendation that it do 
pase. The objeet of ttie hill is to give 
tlrn Supremt' Court, or Court, of Ap­
peal<, llbcret iouary power to permit a. 
i-tateme11t of fact; to remain as part of 
the record in casrH on appeal, where a 
party to th.e suit i;hows that he has 
u~ed due dillip:PT1l'e, an<l has failed to 
get the ap)HO\"al aud i-igual ure of the 
jungP iu ttie time prernribed, aud that 
the failure was not the fault of the 
party or his attorney. 

All of which is respectfully submit­
ted. 

BELL, chairman. 

Bill read first time. 

Col\11\IITTEE Rool\I, l 
AUSTIN, January, 22, 1::;87. \ 

Hon. 1'. B. Wheeler, President of the 
Senate: 
l:'lir-Your Judiciary Committee No. 

2. to whom wa~ referred Heuate bill 
No. 8-t the same being "A bill to he 
entitlPd an atJt to repeal Articles 318 
:rncl 319, title I>, chapter 4, of the Penal 

By Senator Burney: Code of the State of 'l't>xa~. amend 
Peti1ion from the citizens of Meclina Articles 320 and 321 of mid chapter 

county, asking that they be relieveJ and title,'' have cardnlly exmnined tho 
of tnxes fur the year J 88li. same, and instruct me to report it back 

Referred to Committee on State to the Senate with the recommeuda 
Affairs. tion that it do not pasF. 

By Senator DouglaRs of Grayrnn: 'l'he bill seekA to repPal the law 
Petitions from citizens of C1)oke :ind whil'h prohibits the carrying of pistols 

Gravsnn countie>, protesting against. in the open country, away from publio 
the bill reducing rates charged by tele- olr ce::, and to im•rea8e the line for <'ar­
phone cornpanfrs. rying a pistol into any sort of puhlio 

Rl'f,Tred to Committee on Internal 

1 

place purii~hable by fine of nut le~s 
Improvem .. ut~. than $;)(), nor more than $.iOO. in ad· 

By 8e11ator Houston: , dition to which he •uay be cuufined in 
Petition of conntycourtof Montague the county jail for ttuy time not ex­

county, in reference to drouth imff,..rer~. eeerling six monthF. 
Re erred to Special Drouth Relief All of which is respectfully 8Ubmit-

Comm ttee. ted. 
Aud, petition of 'Vm. Kimball, a sol­

dit'r ..f tlrn Texas revoluiion. 
Referred to Committee on Finance. 

BELL, chairmau. 

Bill read first time. 


